ARTICLE XV:  GRIEVANCE PROCEDURE

SECTION A. Definitions

1.
Grievance:  a complaint or claim against the Employer by an academic employee(s) or the Federation, arising out of the interpretation or the application of or any alleged violation by the Employer of the terms of this Agreement. 

2.
Cognizance:  Any grievance not presented to the Employer in writing within fifteen (15) days of the aggrieved’s cognizance of the facts on which the grievance is based shall be waived for all purposes.

3.
Principles:  All reasonable efforts will be made to honor principles of confidentiality, neutrality and fairness throughout the grievance process.  

4.
Confidentiality:  The practice of non-disclosure by any person(s) involved in the grievance process to any person(s) not involved in the grievance process.

5.
Neutrality:  The quality of not engaging or aligning with either party relative to the complaint or claim topic.

6.
Fairness:  Marked by impartiality and honesty.

7.
Receipt/Notification:  For delivery from grievant/Federation to Administration, the date of countersignature will be considered the date of receipt.  For delivery from the Administration to the grievant/Federation, the date of delivery will be considered the date it is sent via certified mail.

8.
Informal Mediation:  With mutual consent, parties may appeal to campus mediation services prior to asking for resolution at any step.  A mutual request for mediation at any step will extend the deadline for up to ten (10) days.

SECTION B: Procedures

Grievances shall be handled in the following manner:

1. Step One:  The grievant and the Federation representative, if requested by the grievant, shall orally present the alleged grievance to the immediate administrative supervisor.  If the grievance is not adjusted orally, the grievance shall be reduced to writing, dated and signed by the grievant and the Federation representative, if involved, and shall state the specific factual basis of the grievance, the provision(s) of the Agreement involved, and the remedy sought.  The immediate administrative supervisor shall be given the written grievance and s/he shall note receipt of the same by countersigning and dating the original grievance and shall give a copy of the grievance to the Federation representative.  The immediate administrative supervisor shall respond to the grievance in writing within five (5) days thereafter and shall concurrently send a copy of the response to the Federation.

2. Step Two:  If no settlement is reached at Step One, the grievant may request in writing within seven (7) days of the Step One response that said grievance move to Step Two.  The College President or his/her designated representative shall call a Step Two meeting within thirty (30) days of notification as acknowledged by countersigning and dating receipt in the Office of the President.  Representative(s) of the Federation shall be present at any meeting called to consider the grievance at this step.  The College President or his/her designated representative shall send his/her written response to the grievant and to the Federation within seven (7) days of the Step Two meeting.  The designated representative will not normally be someone directly involved in the grievance.

3.
Step Three:  Formal Mediation:  Within twenty (20) days after the written response is sent from the College President or his/her designated representative at Step Two, with mutual agreement, the parties may appeal to a mutually agreed upon external mediation service for assistance.  Costs associated with mediation services shall be shared between the parties.  The purpose of the mediation is to seek a settlement of the dispute in good faith and to the satisfaction of all parties.

4.
Step Four A:  If no settlement is reached at Step Two, and no formal mediation is sought, the Federation may at its sole discretion, within thirty (30) days after the Step Two written response is sent, request by written notice to the Employer that the grievance be arbitrated, provided that the grievance presents an arbitrable matter as defined in Section D below.

Step Four B:  If the parties engage in formal mediation, the Federation may at its sole discretion, within sixty (60) days after the Step Two written response is sent, request by written notice to the Employer that the grievance be arbitrated, provided that the grievance presents an arbitrable matter as defined in Section D below.  This deadline may be extended by mutual agreement.

SECTION C. Timelines For Procedures
With respect to Section B of this Article, the following time limits are established.  Any grievance not presented to the Employer in writing as provided in Step One of Section B above within fifteen (15) days after the aggrieved’s cognizance of the facts on which the grievance is based, shall be waived for all purposes.  In addition, if any other steps or actions provided for in Section B of this Article are not taken by the grievant or the Federation, or appeals therein provided are not taken or filed by the grievant or the Federation, or notice not given by the grievant or the Federation within the time limits therein specified, then the grievance shall be deemed finally closed and settled on the basis of the Employer’s last answer unless both parties mutually agree to extend the time limits.  In any case where the Employer fails to meet time limits, the grievance may be filed at the next step unless the parties mutually agree to extend time limits.

SECTION D. Matters Subject To Arbitration
Matters subject to arbitration shall be referred to the American Arbitration Association under Voluntary Rules except for the selection of an arbitrator who shall be chosen by alternate striking from a list of nine (9) provided by the American Arbitration Association.  The first party to strike shall be determined by the flip of a coin.

Only grievances which involve an alleged violation by the Employer of a specific section or provision of this Agreement which are presented to the Employer in writing during the term of this Agreement and which are processed in the manner and within the time limits herein provided shall be subject to arbitration.

Jurisdiction of the arbitrator is limited to:

1.
adjudication of the issues which, under the express terms of this Agreement and any Submission Agreement, are subject to arbitration; and

2.
interpretation of the specific terms of this Agreement which are applicable to the particular issue presented to the arbitrator; such jurisdiction shall not give such arbitrator authority to supplement or modify this Agreement by reference to any industry practice or custom law of the industry; and 

3.
the rendition of a decision or award which in no way modifies, adds to, subtracts from, changes or amends any term or condition of this Agreement; and

4.
the rendition of a decision or award in writing which shall include a statement of the reasoning and grounds upon which such decision or award is based; and

5.
the rendition of a decision or award based solely on the evidence and matters presented to the arbitrator by the respective parties in the presence of each other, and the matters presented in the written briefs of the parties; and

6.
the rendition of a decision or award within thirty (30) calendar days of the date of presentation of written briefs by the parties unless waived by the parties; and

7.
the arbitrator shall decide all substantive and procedural arbitrability issues arising under this Agreement.  Upon request of either party the merits of a grievance and the substantive and procedural arbitrability issues arising in connection with that grievance shall be consolidated for hearing before the arbitrator provided that an arbitrator shall resolve the arbitrability of a grievance before hearing the merits of the grievance.

8.
no arbitrator shall have the authority to remand an issue back to the parties for negotiations.

The fees and expenses of the arbitrator shall be borne equally by the Employer and the Federation.  The decision of the arbitrator within the time limits herein prescribed shall be final and binding upon the Employer, the Federation, and the academic employee(s) affected, consistent with the terms of this Agreement.

