ARTICLE X:
REDUCTION IN FORCE

SECTION A.  Reduction in Force for Reasons Other Than Those Specified in RCW 28B.50.873

1.
Purpose

This section shall govern reduction in force, which is deemed to constitute sufficient or adequate cause for termination of probationary academic employees prior to the written term of their individual appointment or tenured academic employees.  Reduction in force shall include, but not be limited to, any of the following grounds:

a.
lack of funds

b.
elimination and/or reduction of programs, courses, or services

c.
decreased enrollment

d.
overstaffing

e.
changes in educational policy and/or goals.


Nothing in this reduction in force policy shall be construed to affect the decision and right of the appointing authority not to renew a probationary academic employee appointment without cause pursuant to RCW 28B.50.857.

2.
Procedures for Determining the Necessity

a.
In the event that the College President determines that such reduction in force may be necessary, s/he shall give written notice of the potential reduction in force and extent thereof to the recognized academic employee organization.  This notice shall be in writing and shall include the reasons upon which the College President’s conclusion shall have been based.

b.
Within seven (7) days from the date this notice is received, a three (3) member committee of the recognized academic employee organization shall be provided with an opportunity to meet with the College President regarding the problems arising out of the emergency situation facing the College.  Such meeting(s) shall include exchanges of information concerning:  (1) the potential need to implement a reduction in force, and (2) any alternatives or options which either party feels are reasonably available.  Such options may include, but are not limited to, the following:

(1)
examination of the College budget by the administration and academic employee organization for the purpose of identifying potential budget savings  

(2)
the transfer of academic employees from one area or division to another in instances wherein an individual has adequate qualifications

(3)
providing the means by which an academic employee affected by a potential reduction in force may gain additional competencies in those areas considered necessary to the maintenance of quality education at Shoreline Community College.  These means may include:  retraining for a teaching assignment for which a demand exists, sabbatical leave priority, reassignment of load, and/or released time for retraining purposes, transfer to an administrative or non-teaching position, use of activity supervision as part of the academic load, arrangement of employment schedules, etc.

(4)
in an emergency situation, use of summer quarter and/or night classes as a regular part of the College year to give an academic employee a full academic load

(5)
encouragement of tenure purchase in those instances wherein such purchase would work little or no hardship upon the individual and would provide a means whereby the College might continue to offer employment to a less senior academic employee threatened by reduction in force.

During these discussions the College President shall document his/her findings by supplying data that may be reasonably produced.  Such meetings shall conclude within fifteen (15) days from the date of the first meeting between the College President and the recognized academic employee organization.  In the event that the academic employee organization fails to respond to the notice issued by the College President, or upon the conclusion of fifteen (15) days, the College President shall submit his/her recommendations to the Board of Trustees.

3.
Implementation of Reduction in Force


When the College President believes that dismissal proceedings must be commenced to meet the emergency, s/he shall select the academic employees to be affected as follows:

a.
the College President shall decide what course offerings and/or support services should be “protected”.  S/he shall declare the duties associated with these offerings and/or services to be “needed duties” of an academic employee and thus subject to protected status” in dismissal decisions.

b.
the College President shall then determine the number of academic employees in each layoff unit (specified in Section c below) who will be recommended for dismissal, provided, however, that the “protected status” of courses and services shall be observed.

c.
if a reduction is determined to be necessary within a layoff unit, the order of reduction shall be based on seniority.

d.
within each affected layoff unit, the College President shall observe the following order of layoff with respect to non-protected courses and services:

	First
	--
	Associate academic employees *



	Second
	--
	Full-time probationary academic employees in order of least seniority



	Third
	--
	Full-time tenured academic employees in order of least seniority


*
The requirement to eliminate associate academic employees first may be waived in instances where the total annualized savings to be accomplished exceeds four (4) percent of bargaining unit payroll expended from the District general fund budget.  Such calculations shall be based upon the most recent full fiscal year and shall be exclusive of fringe benefits costs.  In the event this waiver is utilized, the criteria of Section E.8 shall apply.

The above order and/or application of seniority may be interrupted in the event that:

(1)
strict adherence to it would result in no qualified academic employee being available to fully perform the duties of the remaining courses or support services, or

(2)
strict adherence would result in a regression in the affirmative action commitments of the District, or

(3)
such application is contrary to the compliance with Federal or State legislation regarding mental, physical or sensory disability.

4.
Designation of Remaining Steps

Before any official action is taken relating to dismissal of a tenured academic employee because of a reduction in force, the academic employee shall receive written notice of the proposed action, including an explanation of the evidence supporting the proposed action, and an opportunity, either in person or in writing, to present reasons why the proposed dismissal should not occur.  Subsequent steps in the procedure for reduction in force are specified in Article XI.

SECTION B.  Reduction in Force Under RCW 28B.50.873
1.
Purpose


This section shall govern reduction in force, which is deemed to constitute sufficient or adequate cause for dismissal/termination of probationary academic employees prior to the written term of their individual appointment or tenured academic employees.

Reduction in force shall be limited to the following grounds:

State Board for Community and Technical Colleges’ declaration of financial emergency pursuant to Laws of 1981, ch. 13, 1 under the following conditions:

a.
reduction of allotments by the Governor pursuant to RCW 43.88.110, or

b.
reduction by the Legislature from one (1) biennium to the next or within a biennium of appropriated funds based on constant dollars using the implicit price deflator.

Nothing in this reduction-in-force policy shall be construed to affect the decision and right of the appointing authority not to renew a probationary academic appointment without cause pursuant to RCW 28B.50.857.

2.
Procedures for Determining the Necessity

a.
If the number of full-time academic employees is to be reduced, the College President, with such advice as s/he deems necessary, shall determine in the case of each affected department or program what courses, programs, and services are most necessary to maintain quality education and services.  In making decisions on reductions, the College President may consider factors including, but not limited to:

(1)
budget limitations, lack of funds, change in instructional or service programs or courses, or lack of students participating in particular programs, courses, or services

(2)
the enrollment, the trends in enrollment, and their effect upon the department or program

(3)
the present and anticipated service needs of the College and its students and prospective students, including staffing needs

(4)
information concerning academic employee and administrative vacancies occurring through retirement, resignation, and professional and other leaves

(5)
changes in educational policies and goals

(6)
other similar relevant considerations.

b.
when the Board of Trustees determines that a reduction in force is necessary for the reasons set forth in Section B.1 of this Article, the College President shall select the affected academic employees to be reduced in accordance with Article X Section 3 below.

3.
Implementation of Reduction in Force

In the event that the College President determines that such a reduction in force may be necessary, the President shall decide the number of academic employees to be laid off and the procedures outlined in Section A.3 above will be followed.

4.
Designation of Remaining Steps


Before any official action is taken relating to the dismissal of a tenured academic employee because of a reduction in force, the academic employee shall receive written notice of the proposed action, including an explanation of the evidence supporting the proposed action, and an opportunity, either in person or in writing, to present reasons why the proposed dismissal should not occur.  Subsequent steps in the procedure for reduction in force are specified in Article XI.

SECTION C.  RIF Units
1.
The following RIF units are hereby established.  (Additional RIF units may be created in accordance with program additions.)

New language inserted below

	· ABE/GED/ESL
· Accounting
· Anthropology
· Art/Art History
· Astronomy/Physics
· Automotive Technology
· Biological Sciences/

        Biotechnology/

        Environmental Science
· Business Administration
· Business Technology
· Chemistry/Chemical
        Technology
· Computer Information
        Systems
· Cosmetology
· Counseling/Human
        Development
· Criminal Justice
· Dental Hygiene
· Drama/Video/TV/

        Cinema

 
	· Economics 

· Education 
· English/Developmental

        English/Communications

· Engineering/
        Engineering Technology
· Geology
· Geography
· Health Care Information
        Programs
· Humanities
· Manufacturing
        Technology
· Intra-American Studies/
        Multicultural Studies/

         Women's Studies
· Library/Media Services
· Math/Developmental
        Math/Computer

        Science

· Medical Lab Technology

	· Music
· Music Technology

· Nursing
· Nutrition/Diet
·   Technology
· Philosophy
· Physical Education
· Political Science/
  International Studies/
        History
· Psychology
· Sociology
· Speech
        Communication
· Speech Language
  Pathology

· Visual Communication Technology
· World Languages/
  American Sign
  Language



2.
Assignment:  A committee consisting of the Vice President for Academic Affairs, Vice President for Student Services, and Federation President shall annually assign each tenured or probationary academic employee to the appropriate layoff unit(s) in accordance with seniority procedures defined herein.

3.
A full-time tenured or probationary academic employee shall be placed in a RIF unit which best reflect his/her assignment.  A full-time tenured or probationary academic employee may qualify to be placed in one (1) additional RIF unit according to the following criteria:

a.
the academic employee is instructing, or has instructed within the past three (3) years, at least three (3) courses in the additional RIF unit; or has served as a librarian or counselor the equivalent of one (1) year during the last three (3) years; or 

b.
the academic employee has an earned Master’s degree or equivalent in the discipline of the additional RIF unit within the past five (5) years; or meets the qualifications for vocational certification, if applicable; and has demonstrated professional development/continuing education within the discipline of the additional RIF unit during the past three (3) years.

4.
Once assigned to RIF units, reclassification shall be an option only in the event of a change in the eligibility of the academic employee, as defined in Section 3 above and consistent with Section 2 above and Section 5 below.

5.
These lists shall be published and distributed to academic employees on or before November 1 of each year.  Disputes regarding RIF unit assignments shall be appealed to the committee noted in item 2 above and if not resolved, such disputes shall be consolidated by the Federation President and submitted directly to expedited arbitration, provided that they are submitted within fifteen (15) days of the distribution of the list.

SECTION D.  Seniority
Seniority shall be based on the number of years of employment beginning with the date of the signing of the first full-time academic employee contract for the most recent period of continuous full-time service for Shoreline Community College (commencing in the year 1964).  Such time shall include all authorized leaves of absence consistent with Article XIII, Section D.2.

The person with the highest number of qualifying years shall be the most senior; in the case of ties, seniority shall be determined in the following order:

1.
first date of the signature of a letter of intent to accept employment or first date of signature of an Employment Contract

2.
first date of application for employment

Seniority for an academic employee who has assumed an administrative role shall be determined by the procedure set forth above as long as the individual, as part of his/her regular contract, continues to function as an academic employee at no less than one-third regular academic employee load for his/her division.  In the case of an academic employee who moves to an administrative position without continuing a one-third academic employee assignment as a part of his/her regular contract, seniority shall remain at the same level as when the academic employee ceased academic employee function and moved to an administrative post.  If the same academic employee returns from administration to full-time academic employee assignment or assumes a one-third academic employee load as part of his/her regular contract, seniority shall continue from the seniority level the academic employee had reached when s/he moved to an administrative post.

SECTION E.  Rights of Laid Off Academic Employees
Academic employees who have been RIFed shall have the right to be recalled consistent with the provisions specified below:

1.
recall lists:
Recall list(s) shall be created and maintained by the Employer for each affected RIF unit.  The names of each affected academic employee shall be placed on the appropriate RIF unit list(s) according to seniority.

2.
recall order:
  Recall shall be in reverse order of reduction in force by RIF unit(s) to an academic employee position, either newly created or a vacant full-time position.

3.
duration:  The right of recall shall extend thirty-six (36) months from the effective date of RIF.

4.
address:  Each RIFed academic employee shall keep the Employer Office of Human Resources informed of any change in address.

5.
new hire bar:  New hires shall not be employed to full-time academic employee vacancies unless there are no qualified academic employees on the applicable RIF unit recall list(s) to accept the vacancies.

6.
response time:  Any RIFed academic employee shall have fifteen (15) days to respond following actual receipt of written notice of an offer of recall to a full-time position.  If the individual fails to respond, his/her recall rights shall be waived.

7.
additional certification:  Any RIFed academic employee who obtains additional certification, qualifications, or retraining while on recall list(s) shall be entitled to update his/her records with the Office of Human Resources.  An academic employee on recall may change his/her designation or RIF unit(s) during the first week of October of each year.

8.
right of first refusal:  An academic employee on recall shall have the right of first refusal to any part-time assignments in his/her RIF unit(s); provided, failure to accept such assignment shall not alter recall rights to full-time vacancies otherwise established; and further provided nothing herein shall require the Employer to consolidate part-time positions into a full-time position.  In the instances where a full-time academic employee is on recall status the number of part-time assignments, if any, made in the applicable reduction-in-force unit shall not be increased over the number in existence at the time of reduction in force by more than the equivalent of one-half of a full-time load.

9.
retention of benefits:  Upon recall, academic employees shall retain all benefits such as sick leave, tenure, retirement, and seniority which had been accrued prior to the date of RIF.

10.
insurance benefits:  While on recall status academic employees may retain membership in all Employer group insurance coverages (carriers permitting) at their personal expense.

SECTION F.  Special Provisions
1.
Upon the request of an academic employee laid off for reasons of this Article, the College President shall write a letter to other institutions of the Northwest stating:  (1) the reasons for said layoff, (2) the qualifications of the affected academic employee, and (3) any other pertinent information which may be of assistance in securing another employment position.

2.
Except as specifically stated in Section C.3 of this Article, no application of the terms or procedures of this Article shall be subject to Article XV, Grievance Procedure, of this Agreement.

3.
Upon written mutual consent between the academic employee and the Board of Trustees, appeal rights outlined in Article XI, Section C may be waived in favor of final and binding arbitration.

